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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

G.R. No. – 231/2002 

             U/S.: 498(A) of I.P.C. 

 

      S T A T E 

      -Versus- 

     Sri Haren Sarmah …….…accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

  Gohpur 

 

Advocate appearing for the State :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Arun Rajkhowa 

Dates of recording evidence   : 21.06.2004, 12.08.2004,    

              14.10.2004, 18.12.2004,   

              17.02.2005, 17.03.2005,  

              26.04.2005, 21.07.2005,  

              15.09.2005, 08.06.2006,  

              31.08.2006, 07.06.2008,  

              06.12.2008 & 01.10.2009 

Date of hearing argument    : 03.08.2019     

Date of delivering Judgment    : 13.08.2019 
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JUDGMENT 

1. (Backdrop of the case- The judgment and order of the instant case was 

previously passed by learned SDJM(M), Biswanath Chariali on 15.11.06, where 

accused Haren Sarmah was found guilty and convicted U/S 498 A of I.P.C. 

Against the said order the accused filed Criminal Appeal No.42(S-4) of 2006 

before the the Hon’ble Sessions Judge, Sonitpur, Tezpur, who by judgment dated 

16.08.2007 upheld the judgment passed by learned SDJM(M), Biswanath 

Chariali. Against the said judgment the accused filed Criminal Revision P 250/07 

before the Hon’ble Gaihati High Court. In the said Revision Hon’ble Gauhati High 

Court vide order dated 18.09.2007 set aside the judgment of Hon’ble Sessions 

Judge, Sonitpur, Tezpur and remanded the case to learned SDJM, Biswanath 

Chariali with direction to recall witnesses and pass fresh judgment . Thereafter, 

learned SDJM(M) Biswanath Chariali as per directions recalled witnesses and 

recorded evidence, further vide order dated 19.02.2010 by applying power 

U/S311 of Cr.P.C. summoned one witness as a Court witness, whose name was 

not in the charge sheet. Against the said order the accused approached the 

Hon’ble Gauhati High Court. The same was registered as Cri. Rev.Pt. 

No.103/2010. The Hon’ble Gauhati High Court  in the said Revision petition on 

09.04.2019 quashed and set aside the directions of the Court with a direction to 

dispose of the case preferably within 2 (two) months and fix the date for 

appearance before Court as 02.05.2019. After receiving the case record learned 

SDJM(M) Biswanath vide order dated 30.05.19 as the place of occurrence falls 

within the jurisdiction of Gohpur P.S. sent the case record to the Court of 

SDJM(M) Gohpur . Accordingly case record was received on 24.06.2019 at 

Gohpur. After completion of appearence of accused and hearing of arguments of 

learned Counsels for the Prosecution and Defence, the case is fixed for judgment 

13.08.2019.) 

2. The case of the prosecution in brief is that, Smti. Manashi Sarmah is the 

lawfully married wife of accused Sri Haren Sarmah. That, their marriage was 

solemnized on 13.07.97 by following Hindu  rituals. That, after the marriage the 

accused Haren Sarmah took the informant to his house at Balijan Bilotia and 
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started their conjugal life. That, after about 6 months of the marriage the 

members of the family of accused Haren Sarmah started torturing the informant 

demanding dowry. That, with the passage of time the intensity of the torture 

increased and the informant had to take medical treatment  on several occasions. 

That, the accused Haren Sarmah and the members of his family also abused the 

informant with obscene words and attempted to drove  her out of their house.  

That, on 06.05.2002 the accused Haren Sarmah and the members of his family 

demanded an amount of Rs. 70,000/- from the informant and threatened her 

with dire consequences if she did not pay the said amount on 14.05.2002. That, 

in connection with the said amount on 13.05.2002 at about 8 p.m, the accused 

tortured the informant and took  away all the ornaments of the informant, 

confined her in a room with intent to kill her. That, on 14.05.2002 she went to 

her school where she worked and later she went to the Gohpur P.S. 

3. In this regard, Smti. Manashi Sarmah filed an ejahar on 14.05.2002, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. Case 

No. 92/2002, U/S 498(A) of I.P.C. The police conducted investigation and 

thereafter submitted charge-sheet against the accused persons Sri Haren 

Sarmah, Sri Narendra Nath Sarmah, Smti. Padmini Devi and Smti. Dipti 

Devi for trial under section 498(A) of I.P.C. 

4. In due course, the accused persons entered appearance. They were furnished 

with the copies as required under section 207 Cr.P.C. My Learned Predecessor-in-

Office framed formal charge U/S 498(A) of I.P.C. against the accused persons 

and the particulars of the offence was read over and explained to them, to which 

they pleaded not guilty and claimed to be tried. 

5. In support of the case, the prosecution examined 17 (Seventeen) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused persons are recorded. Defence plea 

was of total denial. Defence opted to adduce evidence. Accordingly, one (1) 

defense witnesses examined. 

6. Point for determination  :  

I. Whether the accused person after marriage  and on 

13.05.2002 at Balijan Bilotia being the husband of the 
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informant Smti. Manashi Sarmah  subjected her to cruelty 

as defined U/S 498 A of I.P.C.? 

7. Discussion, Decision and Reasons thereof: -I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :-8. 

Point of Determination No. I:  

8. P.W.1- Sri Dipen Sarmah, he in his examination-in-chief deposed that 

he is acquainted with both sides. That, Manashi Sarmah has filed the case. That, 

as she was unable to bear child, she underwent treatment. He has no knowledge 

about the dispute amongst them. 

During his cross-examination he deposed that he have not heard about 

any previous offence committed by accused person. That, he has not seen the 

accused person inflicting  torture upon Manashi Sarmah. 

9. P.W.2- Smti. Manashi Sarmah, she is the informant cum victim of the 

instant case. She in her examination-in-chief deposed that on 13.07.97 

she was married to the accused Haren Sarmah and they had a peaceful married 

life for a period of six months. But thereafter, the accused Haren Sarmah 

demanded money from her father on different occasions. That, the other accused 

Dipti Devi also ill-treated her and mocked her for bringing insufficient dowry 

along with Padmini Devi and her husband Narendra Nath Sarmah. That, she was 

tortured for dowry. That, as she was unable to bear children hence her husband 

sought permission to marry another woman. In the mean while she secured a 

job at Jatiya Vidyalay in February, 2002, her husband demanded Rs. 70,000/- on 

06.05.2002. if the said demand is not fulfilled on or before 14.05.2002, she was 

threatened with dire consequences. That, the accused also called Panchayat on 

10.05.2002 for obtaining her permission to let him marry another woman. That, 

seven members Panchayat consisting the President namely Phatik Kath Hazarika, 

members Ghana Borah and others asked her to give permission for the 2nd 

marriage as she failed to give birth to a child after 4 years of their marriage. She 

told the Panchayat that if a doctor issues a certificate that she cannot bear child, 

only then she will give permission to her husband to re-marry. She also stated 

that he had insulted her by calling the panchayat as no panchayat was called 
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when they got married. That, her husband gave declaration before the 

panchayat that he will maintain no physical relationship with her. After the 

panchayat people went away her husband put forward some conditions in order 

to live in his house. 

That, the conditions were-   

I. Specific room  allotted for her for sleeping and eating purpose. 

II. That, she cannot use broom stick for cleaning the house. 

III. That, she cannot dry her cloths in front of the house. 

IV. That, she has to go school at 8.30 a.m. and come back by 5 p.m. 

strictly in the evening or else he will inform the police. 

V. She cannot invite any persons in the house. 

10. From that day itself she was kept locked in a room during night hours. That, 

her husband stated that he will bring a maid servant to maintain their house as 

she will be out for work in the school. Her husband also stated about maintaining 

illicit relationship with the maid servant and also stated that he will give 

recognition to the illegitimate child born from the maid servant. That, P.W.1 was 

given very little food to eat which she refused to take, when her husband 

threatened her with physical assault and also stated that he will prove that she is 

mentally unfit and then he will remarry another woman. As she was aware that 

on 10.05.2002 panchayat will be called hence on 06.05.2002 she informed the 

Chaiduar Nari Suraksha Committee about the cruelty inflicted upon her by her 

husband. That, her husband on 13.05.2002 her  also reminded about the Rs. 

70,000/- which she needs to fulfill by 14.05.2002. That, her gold ornaments were 

kept by her husband. That, on 14.05.2002 she went to her school and after 

seeking permission from the head master stating about her family problems she 

avails the casual leave and thereafter, she came to Gohpur P.S. and filed an 

ejahar stating the cruelty inflicted upon her by her husband. Thereafter, she 

went to her mother’s house.  She exhibited the ejahar as Ext.1 and identified her 

signatures thereon. That, she also gave her statement before the court U/S 164 

of Cr.P.C. She exhibited the statement as Ext.2 and identified her signature s 

thereon. 
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11. Re-examination dated 07.06.2008: To court questions, that after 6 months of 

marriage her husband inflicted torture upon her as she was unable to bear child. 

Thereafter, mother-in-law Lokheswari Devi, sister-in-law Dipti Devi and Padmini 

Devi and her husband inflicted cruelty upon her. That, in the month of February, 

2002 the frequency of cruelty increased. That, on 06.02.2002 her husband 

demanded Rs. 70,000/- and demanded the said amount within 14.05.2002. That, 

he called panchayat and this impacted her mental state. That, she narrated the 

cruelty and demand of Rs. 70,000/- to her brother Gautam Sarmah. That, she 

also stated about cruelty inflicted upon her to Gautam Dutta, Gautam Khanikar 

and Tapan Dutta. That, on 14.05.2002, she applied for leave to head master 

Jamini Sarmah. That, after filling the ejahar, she informed the matter to her 

mother Renu Sarmah, father Dimbeswar Sarmah, brother Bhaskar Maunash and 

brother’s friend Tapan Dutta. That, while she was narrating her story Gautam 

Khanikar came to their house. She also stated about the demand of Rs. 70,000/-. 

That, she also informed about her husband calling a panchayat meeting as he 

intended to go for second marriage as she could not bear children. That, her 

husband asked her to put signatureson blank stamp paper. That, she informed 

about the matter to Gautam Sarmah, advisor of Nari Surakhsha Samity and 

President Subarna Baruah. That, she only stated about the cruelty inflicted upon 

her to her brother Gautam Sarmah prior to 14.05.2002. That, she informed 

Tapan Dutta and Gautam Khanikar. 

12. During her cross-examination she deposed that she stays at her 

husband’s  house for about 4 years from the date of their marriage.  That, 

Padmini Devi along with her husband resides at Tezpur. Dipti resides with her 

husband in the same house. That, her mother-in-law is aged about 75 years. 

That, the ground for their dispute was her inability to bear children. She does not 

remember on which date her husband asked to bring money. That, he visited her 

maternal house many times and went with her husband on one to two occasions 

That, she came out from the husband’s house on 14.05.2002. That, every time 

she used to visit her maternal house, she narrated about the cruelty inflicted 

upon her by her husband. That, she has knowledge that her husband earns 

sufficiently. Later stated her husband informed her that he had to return interest 
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to people as he had debts. That, her husband took her to 5 gynaecologist for 

treatment. That, her husband have kept her as a nominee in one of the LIC 

policies. She has no knowledge if her husband have kept her as a nominee in all 

the 3 LIC policies. That, her husband helped her in submitting application when 

she applied  at Jadhav Goswami Jatia Vidyalay. That, she has no knowledge if 

her mother-in-law on 13.05.2002  fell from the bed and hurt her hand. She has 

no knowledge if her sister-in-law Dipti Devi was studying  Laboratory technician 

course. That, the distance to the school from her husband’s house is about 6 to 7 

k.ms. That, in the ejahar she has not mentioned about panchayat meeting or her 

husband’s stating anything about being issue less  That, Dhan Borah was present 

on 10.05.2002. Denied that she did not ask why her husband required RS. 

70,000/-. That, her husband have filed a divorce petition and since November, 

2003 her husband has been paying Rs. 500/- as monthly maintenance  later 

enhanced to Rs. 1500/-.  That, she stated before police about she handing over 

Rs. 600/- and Rs. 300/- at the hand of her husband. Denied that she has 

deposed falsely in her evidence in chief. That, till 14.05.2002 her husband did 

not keep any maid servant in the house. Denied that her husband did not fix any 

condition before her. She has no knowledge if the application submitted before 

the Nari Surakhsha committee is forwarded in the instant case.That, she did not 

mention the name of her mother-in-law in the ejahar. That, she did not state in 

the ejahar that she was asked  to sign on a blank paper before the police. 

13. P.W.3- Sri Gautam Sarmah, he in his examination-in-chief deposed 

thatManashi Sarmah is his elder sister and accused person is his brother-in-law. 

That, after their marriage on 16.07.1997 they started their conjugal life at the 

house of the accused persons. That, they had a happily married life for 6 

months. But thereafter, as his sister could not conceive dispute arose in between 

her and her  husband. That, thereafter, Haren Sarmah along with his family 

members started inflicting torture upon his sister. That, she was verbally abused 

over petty maters. That, his sister tried to cope up with her husband and his 

family members. That, her husband put severe restrictions upon her  with regard 

to daily life. That, accused Haren Sarmah told his sister that as she was unable to 

bear child hence he was going to marry for the 2nd time. That, his sister 

discussed the matter only with him and non-one else. That, his sister tried very 
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hard to keep things normal but the torture inflicted upon her by the accused 

persons knew  no bounds. That, his sister was taken for treatment before 

different doctors at Tezpur and Guwahati. That, Haren Sarmah in pretext of 

treatment of his wife started demanding money from their house. After some 

time they came to know that Haren Sarmah though took the money for 

treatment. However, large portion of the money was not used for treatment and 

he cheated them. That, the accused Haren Sarmah inflicted mental torture. That, 

his sister was treated as a servant at the house of her husband. Later, he came 

to know that Haren Sarmah called panchayat people as he intended to go for 2nd 

marriage. That, he took the panchayat people in his confidence. That, his sister 

informed the panchayat that if doctor issues certificate that she will bear no 

children, then  she will give permission to her husband for 2nd marriage. That, 

Haren Sarmah told his wife that he will maintain a keep as a maid servant and 

will make children with her and will prove that his sister is mentally unstable. 

That, Haren wanted to keep his sister as a prisoner as he put severe restrictions 

like she will not talk to anyone. That, she will sleep in a room under lock and key. 

Haren Sarmah in order to cover up his ill motives helped his sister by writing an 

application for a job at Jatiya Vidyalay. That, on 06.05.2002, Haren demanded 

Rs. 70,000/- from his sister and threatened her with death. That, he kept her 

gold ornaments with him. That, he gave suggestions to Haren Sarmah for test 

tube baby and also assured to incur the cost of the treatment. That, unable to 

bear any further his sister on 14.05.2002 applied for leave in the school and went 

to police station and informed about torture and cruelty inflicted upon her and 

returned to her maternal house. That, his sister was brought to the court on 

16.05.2002 and her statement was recorded. 

14. During his cross-examination he deposed that the distance from his 

sister’s maternal house to her matrimonial house is about 130 kms. That, he 

stays in Guwahati. That, since 1997 he is staying at Guwahati. That, he visited 

the matrimonial house of his sister for about 6 times till 14.05.2002. That, his 

sister used to visit her maternal house occasionally. That, the grounds shown by 

his brother-in-law while demanding money was that he did not get salary etc. 

That, Padmini Devi and Naren Sarmah resides at Tezpur, Majgaon. That, accused 

filed a case over him, his brother Bhaskar Sarmah and father alleging them of 
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taking his sister unlawfully and filling a case against him. Before 06.05.2002 

accused did not directly demand money. That, he has not seen accused torturing 

his sister. Denied that no incident took place with his sister as narrated by him. 

15. P.W.4- Sri Phatik Kath Hazarika, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, he is the neighbor of 

Haren Sarmah. That, he used to visit their house. That, Haren Sarmah is a social 

worker and a teacher in Assamese department at Kalabari H.S. School. That, on 

10.05.2002 at about 1.30 p.m. he went to the house of Haren Sarmah and there 

he met 2 to 3 persons. That, there he also met panchayat member Ghana Borah 

at the house of Haren Sarmah. That, Manashi Sarmah was present at the house 

and she offered them tea. That, they discussed about their family matters. That, 

they had a discussion about non-bearing of children by Manashi Sarmah. That, 

Manashi denied that her husband is knowledgeable and wise and man of good 

character. She further stated that he never abused her verbally. That, she stated 

that she had no objection if any alternative is taken if she could not bear any 

child. That, she also stated that her husband kept her as a nominee in a LIC 

policy issued in his name. That, he has no knowledge if Manashi Sarmah 

demanded Rs. 75,000/- from Haren Sarmah. 

16. During his cross-examination he deposed that there was no meeting 

held at the house of Haren Sarmah on 10.05.2002. That, Manashi stated her 

husband is “Debo Tullya”. That, he has not seen accused Haren Sarmah inflicting 

torture upon his wife. That, one of the sister was married of many years ago. 

That, his mother is at home and his other younger sister is undergoing nursing 

training at Guwahati. That, Haren Sarmah helped Manashi Sarmah in securing 

the job. That, he has never seen Manashi Sarmah and Haren Sarmah quarreling 

amongst themselves nor he had heard about the same. 

17. P.W.5- Sri Ghana Borah, he in his examination-in-chief deposed that 

he is acquainted with both sides. That, on 10.05.2002 he went to the house of 

Haren Sarmah. That, while they were talking amongst themselves, he came to 

know about the issue of non-bearing of child and treatment they have been 

undergoing. Manashi stated that she has no objection if her husband goes for 

second marriage and she described her husband as “Debo Tullya”.  
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18. During his cross-examination he deposed that there was no meeting 

held at the house of Haren Sarmah on 10.05.2002. That, one of the sister was 

married of. That, his mother stays at home. That, on the said day only he and 

Phatik Hazarika visited Haren Sarmah’s house and no meeting was held. That, 

Haren Sarmah did not state about his wish to marry again nor he demanded any 

money from Manashi Sarmah. 

19. P.W.6- Smti. Lokeswari Handique, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, during the end of 2001, 

informant Manashi Sarmah came to Kanaklata Adarsha Girls’ High School and 

gave an application stating that her husband inflicts cruelty upon her as she 

could not bear any child. That, she sent the application to the President Smti. 

Subarna Baruah of “Nari Surakhsha Samannay Samity”. That, on 13.05.2002 

informant came to her house and stated that her husband inflicted cruelty upon 

her as she could not bear any child and also told her that he intends to go for 

second marriage. That, she on the very next day went to the house of P.W.6 and 

stated that she had filed a case against her husband and she was in a very dis-

oriented state and was crying. P.W.6 informed the President of “Nari Surakhsha 

Samannay Samity” and asked the informant to go to her home. 

20. During her cross-examination she deposed that she did not go to 

inquire about the matter at the house of the accused person. Denied that she did 

not state before the police that after filing an ejahar she went to her house and 

informed that her husband inflicting torture upon her. That, she was the advisor 

of Madhya Chaiduar Nari Surakhsha Committee. That, the President of the samity 

inquired about the incident upon which informant filed a complaint. That, she did 

not see the accused person inflicting cruelty upon the informant. Denied that she 

has deposed falsely due to political enmity.  

21. P.W.7- Sri Gautam Khanikar, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, in the month of July, 2002 when he 

visited the maternal house of informant. That, he came to know that due to the 

cruelty inflicted upon her by the accused person she unable to bear the assault 

came back to her maternal house. That, the informant stated him that the 

accused demanded Rs. 70,000/- and also threatened her with death if the said 

demand was not fulfilled. Before this the informant previously called up P.W.7 
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and stated that as she did not bear child hence she was mentally and physically 

tortured by her husband and his family members.  

22. During his cross-examination he deposed that denied that he has 

deposed falsely in his evidence in chief. That, he never visited the house of the 

accused person. However, he heard about the cruelty inflicted upon the 

informant by her husband. That, he heard about the cruelties inflicted upon the 

informant even prior to May, 2002 over phone. 

23. P.W.8- Sri Tapan Dutta, he in his examination-in-chief deposed that 

he is acquainted both the sides. That, informant is the elder sister of his friend 

Gautam Sarmah. That, he visited the house of the accused person a year after 

informant was married. That, he was informed about the cruelties inflicted upon 

her by the accused person. That, she was also inflicted as she could not bear . 

child. 

24. During his cross-examination he deposed that denied that he did not 

stated before the police as he deposed before the court. That, he was present at 

the maternal house of Manashi on 14.05.2002 when Manashi return from her 

matrimonial house. That, Gautam Khanikar was also present on the said day at 

the maternal house of the informant. Denied that he has stated falsely for the 

sake of informant’s brother. That, he went to the house of the accused which is 

situated near Balijan. That, informant on several occasions inform about the 

cruelty meted upon her by the accused person. That, while he visited her 

matrimonial house he was informed about the same.  

25. P.W.9- Sri Rantu Sarmah, he in his examination-in-chief deposed 

that though acquainted with both sides however, he has no knowledge if any 

cruelty meted upon her by the accused person. 

26. During his cross-examination he deposed that he has no knowledge if 

any village meeting was held. 

27. P.W.10- Smti. Mitheswari Baruah, she in her examination-in-chief 

deposed that she is acquainted with both sides.That, she maintains a very 

cordial relationship with the accused person. That, she have heard that as 

accused person has demanded money from the informant hence she has filed 

the instant case. That, she is the President of Pub Kalongpur Mahila Samity. 
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That, she has no knowledge about any cruelty inflicted upon her by the accused 

person.  

28. During her cross-exination she deposed that informant did not file any 

complaint before their committee. 

29. P.W.11- Sri Pitambar Hazarika, he in his examination-in-chief 

deposed that thoughhe is acquainted with both sides. However, he has no 

knowledge about any incident. 

His cross-examination declined by the defence side. 

31.P.W.12- Sri Raju Phukan, he in his examination-in-chief deposed 

that he is acquainted with both sides. According to him accused person is 

innocent. His cross-examination declined by the defence side. 

32. P.W.13- Smti. Subarna Baruah, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, on 06.05.2002 the 

informant visited her. During that period she was the President of Madhya 

Chaiduar Nari Samannay Samity and was working as Assistant teacher at 

Kanaklata Balika Prathamik Vidyalay. That, the informant visited her in the school 

and she was wailing. She narrated that accused person has inflicted cruelty upon 

her and she was unable sustain anymore. Hence, requested her to make her 

husband understand. When P.W.13 asked about the reason for cruelty, the 

informant replied that as they don’t have any child hence she was inflicted to 

cruelty by her husband and his family members. She informed her that she was 

kept locked in a room and was offered food from the window. That, she had to 

attend nature’s call inside the room. That, she also stated that she has taken 

medical treatment under Dr. Aloka Goswami of Guwahati and Dr.Lakhi Goswami 

of Tezpur who prescribed medicine for a year. After which she could conceive but 

as the medicines were costly, hence her husband did not continue the course 

and she was given local medicines. On the basis of the written complaint P.W.13 

along with the other members of the said Samity decided to call a meeting but 

before that the accused person on 10.05.2002 called a public meeting. Though 

they heard that no settlement was reached in the meeting. However, accused 

person tried to gain permission from the informant to marry again in written 

form. Thereafter, on 14.05.2002 during evening hours the informant in a 

disoriented state came to her house and was wailing and also informed her that 
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her life is in danger she has come out of the house of accused person. 

That, she again requested for help and went to maternal house at Tezpur. 

Thereafter, on 07.06.2002 she was called at Gohpur P.S. and inquired about the 

matter. She stated before police that  cruelty was inflicted upon the informant , 

though she had not seen the incidents for herself.  

33. During her cross-examination she deposed that her house is situated 7 

k.ms away from the house of the accused person. During that period there 

was no existence of Pub Kalongpur Mahila Samity. That, she stated before 

police that informant was kept in a room and she was inflicted torture. Denied 

that she has deposed falsely as she stated in her evidence in chief. 

34. P.W.14- Sri Bhaskar Maunash, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, on 14.05.2002 Manashi 

Sarmah went to their house and was wailing and stated before him that accused 

Haren Sarmah demanded Rs. 70,000/- and if she could not fulfill his demand, she 

was threatened with death. That, he inflicted cruelty as she could not bear child. 

That, accused also tried to procure permission from Manashi Sarmah for second 

marriage by holding a public meeting. That, he along with his sister and accused 

person went to Guwahati for medical treatment under Gynecologist Dr. Aloka 

Goswami. That, Dr. Aloka Goswami conducted a small operation upon his sister 

and prescribed medicines. However, in the middle of the treatment the accused 

person brought his sister back without completing the treatment. 

35. During his cross-examination he deposed that denied that he has not 

stated before police about the cruelty inflicted upon his sister by the accused 

person. That, he was informed about the public meeting and permission sought 

by accused from the informant for second marriage by his sister. That, when 

they went for treatment at Guwahati he gave the accused Rs. 12,000/- for the 

treatment of his sister. Denied that he has deposed falsely about the demand of 

Rs. 70,000/- and threatening to life given to his sister by the accused person. 

Denied that accused have never inflicted cruelty upon his sister.  

36. P.W.15- Dr. Ratna Basumatary, she in her examination-in-chief 

deposed that on 14.05.2002, she examined one Smti. Manashi Sarmah and 

found no external or internal injuries on her body. However, she found only an 

old scar of abrasion on the right forearm near elbow. She exhibited the injury 
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report as Ext. 2 and identified her signature thereon.Her cross-examination 

was declined by defence side. 

37.P.W.16- S.I. Surendra Nath Borah, he in his examination-in-chief 

deposed that on 21.05.2002, O/C endorsed to investigate the instant case after 

preliminary investigation done by A.S.I. Sri Nandeswar Das. That, he recorded 

the statements of the witnesses Gautam Sarmah, Bhaskar Moun, Gautam 

Khanikar, Tapan Dutta, Phatik Kath Hazarika, Ghana Borah, Arun Sarmah, 

Pitambar Hazarika, Raju Phukan, Subarna Baruah, Mitheswari Baruah, Renu 

Hazarika and Jonali Saikia. He collected the medical report of the victim from 

hospital. That, after completion of investigation, he found sufficient materials 

against accused persons Sri Haren Sarmah, Sri Narendra Nath Sarmah, Smti. 

Padmini Devi and Smti. Dipti Devi and submitted the charge-sheet U/S 498(A) of 

I.P.C. against them. That, he exhibited the charge-sheet as Ext.3 and identified 

his signature thereon. 

38.During his cross-examination he deposed that he recorded the 

statements of witness Gautam Sarmah, Gautam Khanikar, Bhaskar Maunash, 

Tapan Dutta, Subarna Baruah and Jonali Sarmah in the police stations. That, 

witness Subarna Baruah stated before him about a written application filed by 

informant. however, she did not state before him that informant was kept 

confined in a room and was inflicted cruelty. Witness Bhaskar Maunash did not 

state before him that accused drove informant out form his house on 

14.05.2002. Denied that he has investigated the matter in accordance with law 

and filed a false charge-sheet against the accused person. 

39.P.W.17- Sri Nandeswar Das, he in his examination-in-chief deposed 

thaton 14.05.2002, he was posted as A.S.I. at Gohpur P.S. That, on the receipt 

of ejahar, O/C registered a case and the case was endorsed to him for 

investigation. That, during the investigation he arrested the accused Haren 

Sarmah. That, he recorded the statements of the witnesses Smti. Manashi 

Sarmah, Dipen Sarmah, Kiran Rajkhowa and Lokeswari Handique. That, due to 

death of his mother, he submitted the preliminary investigation report to O/C and 

thereafter, A.S.I. Surendra Nath Borah completed the investigation. 

40.During his cross-examination he deposed that witness Lokheswari 

Handique did not state before him that on 14.05.2002, informant went to her 
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house and stated that she has field a case against the accused person. Further, 

she did not state before him that informant went to her house on 13.05.2002 

and informed about the cruelty inflicted upon her by the accused person. Witness 

Manashi Sarmah did not state before him that occasionally she used to give Rs. 

300/-, Rs. 400/- to her husband. Further, she did not state before him that as 

she could not bear child her husband intended to go for second marriage. 

Further, she did not state before him that she was restricted from using broom 

stick, drying her cloths by her husband. Further she did not state before him that 

accused threatened her with dire consequences and she was given small quantity 

of food to eat. That, accused Haren Sarmah was arrested from his school on 

14.05.2002. 

41.D.W.1- Sri Haren Sarmah, he in his examination-in-chief deposed 

that he is one of the accused of the instant case, the rest of the accused are his 

sisters and brother-in-law. That, the case is filed by his wife Manashi Sarmah 

which is a false case. That, since their marriage his wife was suffering from 

physical illness. Hence, he went 5 times for her treatment. That, as she could not 

bear child , they went for treatment under Gynecologist Dr. N.F.R Choudhury at 

Tezpur. That, after treatment of 1 year they went to Dr. Aloka Goswami at 

Guwahati and under her treatment for 2 years was done. That, thereafter again 

2 years of treatment was taken as per the wish of his in-laws under Dr. Lakhi 

Goswami of Tezpur. That, he did not keep any ill feelings towards his wife for not 

being able to bear child. But, he wished for his progeny. Although she was 

treated under different doctors, she was unable to conceive. That, he arranged a 

job for Manashi in a private school and also kept her as a nominee in a life 

insurance policy. That, he never demanded Manashi to bring money from her 

maternal house. That, Manashi never gave him Rs. 600/- or Rs. 300/- as stated 

by her. That, he never mocked her over the articles she brought from her home   

SC nor he did inflicted cruelty upon her. That, accused Narendra and Padmini 

Devi were staying at Tezpur and are  working. That, accused Dipti Devi is 

undergoing training at Paramedical college, Guwahati. That, he never stated 

before Manashi that as she was unable to bear child, he wished to go for second 

marriage. Denied that on 06.02.2002, he demanded Rs. 70,000/- from Manashi 

and asked her to fulfill the demand by 14.05.2002 or else she was threatened 
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with death. That, no meeting was called on 10.05.2002. That, Phatik Hazarika 

and Ghana Borah in general visited his house on the said day. That, he never 

kept Manashi confined in a room under lock and key. Denied that he stated 

before Manashi to keep a young girl as a keep. That, Manashi Sarmah along with 

her reporter brother Gautam Sarmah filed a false case against him. Denied that 

he has inflicted cruelty upon Manashi Sarmah in order to marry another woman.  

42. During his cross-examination he deposed that denied that he has 

deposed falsely in his evidence in chief. That, doctor never declared that Manashi 

was unable to bear child. According to him when a President decides upon a 

certain matter in a formal meeting “Mel”. That, on 10.05.2002 a few people did 

not gather at his house and discussed about his second marriage. Denied that on 

10.05.2002 Phatik Kath Hazarika and Ghana Borah came to attend a meeting at 

his house. Denied that he sought permission for second marriage from Manashi, 

demanded Rs. 70,000/- and inflicted cruelty upon her. Denied that he has not 

married Smti. Dipika Bhagawati in February, 2005. Denied that Dipika Bhagawati 

has given birth to his child. Denied that he has deposed falsely. 

43.In the light of the above testimonies and on perusal of the materials 

on record, the following facts are observed: 

I. The case after being remanded back from Hon’ble Gauhati High 

Court only proceeded against the accused Haren Sarmah. The 

other accused persons against whom charge sheet was filed 

were acquited by the trial Court learned SDJM (M) Biswanath 

Chariali previously on 15.11.2006 , due to lack of evidence 

against them. 

II. The informant cum- victim while deposing as P.W2 stood by her 

previous statement U/S 164 Cr.P.C. and the contents of ejahar 

against her husband I.e. accused Haren Sarmah. 

III. The learned Defence Counsel argued on the point that in the 

ejahar nothing on the point of cruelty inflicted by Haren Sarmah 

apart from demand of money is stated, that no description of 

cruelty inflicted is mentioned.He further argued that informant 

have exaggerated her version while she testified as P.W.2. 

alongwith P.W.3 who is her brother.  
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IV. Perusal of testimonies revealed that P.W2 the victim stated that 

as she could not bear children, hence she was inflicted torture by 

her husband. Further, he on 06.05.2002 demanded Rs.70,000/- 

and gave her a deadline till 14.05.2002 that it has to be fulfilled. 

In the meantime , he called a panchayat meeting at his house on 

10.05.2002, where he tried very hard to make informant give 

permission for his second marriage, as she was unable to bear 

children. When P.W.2 refused to give consent, after the meeting 

ended in a failure, the accused Haren Sarmah, put severe 

restrictions upon her with respect to daily life like specific room  

allotted for her for sleeping and eating purpose, that, she cannot 

use broom stick for cleaning the house, she cannot dry her cloths 

in front of the house, she has to go school at 8.30 a.m. and come 

back by 5 p.m. strictly in the evening or else he will inform the 

police, She cannot invite any persons in the house.  That, from 

that day itself she was kept locked in a room during night hours. 

That, her husband stated that he will bring a maid servant to 

maintain their house as she will be out for work in the school. 

Her husband also stated about maintaining illicit relationship 

with the maid servant and also stated that he will give 

recognition to the illegitimate child born from the maid servant. 

That, P.W.1 was given very little food to eat which she refused to 

take, when her husband threatened her with physical assault 

and also stated that he will prove that she is mentally unfit and 

then he will remarry another woman.The said facts corroborated 

by P.W.6. 

 

V. The above version of the informant cum victim is corroborated 

substantially by P.W.3, her brother Gautam Sarmah, who 

illustrated the cruelty meted to her by the accused. Further, 

P.W2 have already testified that she used to tell about the 

torture she underwent to her brother Gautam. P.W7 and P.W.8 

who are the friends of Gautam Sarmah and P.W.14 the youngest 
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brother of victim also corroborated the facts till the point 

demand of dowry and the tension building between victim and 

accused with respect to her inablity to bear children. 

VI.  During the course of her narration P.W.2 mentioned that she 

approached President Madhya Chaiduar Nari Samanay Samity 

and informed about the tortures inflicted upon her on 

06.05.2002 and the meeting held where she was asked to give 

permission to accused for second marriage and the subsequent 

inhuman torture meted to her . The facts are corroborated by te 

President of the samity who testified as P.W.13 who further 

elaborated the disoriented condition of informant when she met 

her at her house on 14.05.2002. 

VII. Also found another set of prosecution witnesses P.W.1, 

P.W.11, P.W.12 and P.W.9 who does not know about the 

incident. They only heard that case is filed, but nothing more.  

VIII. The Medical report does not suggest physical injury as on 

15.05.202 only stated of old bruise in elbow.However, 

considering the nature of offence alleged,  mental cruelty is to be 

ascertained.  The I.O. are examined as P.W.16 and P.W.17, the 

defence could not bring out contradictions , but only minor 

inconsistencies are brought out.  

IX. The testimony of P.W.4 , P.W.5 and P.W.10 are seen in a 

different light as they had very cordial relationship with the 

accused person. Although P.W.4 and P.W.5 stated that no 

meeting was held on 10.05.2002, but admitted that on 

10.05.2002 they went to the house of the accused and they 

discussed about informant not having child, when she herself 

stated that she has no objection if the accused goes for second 

marriage.Now, P.W.4 stated there were other 2-3 persons 

present but, it was not a meeting. P.W.5 stated no other persons 

were present. D.W.1 the accused testified that both P.W.4 and 

P.W.5 were present. Therefore, it can be safely concluded that 

they met along with few others , discussed about informant’s 
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condition and the matter of second marriage did arise, although 

they tried to pro tray the same in another way,that no  force was 

made upon informant, but a casual conversation took place. 

X. Now, in the light of very credible and cogent evidence put 

forward by the informant and other P.Ws, though P.W.4 and 

P.W.5 did not completely corroborate the facts , their testimony 

is considered with caution along with P.W.10 as they are close to 

the accused person. 

XI. The learned Defence Counsel relied upon two judgments of 

Hon’ble Supreme Court Giridhar Shankar Tawade v. State of 

Maharastra, where it was observed that there should be series of 

acts in order of meaning of explanation b. Now, in the instant 

case series of acts stands proved .   

XII. Then again learned Defence Counsel relied on Jitendra 

Shome v. State of Tripura ,  where Hon’ble Gauhati High Court 

observed that exaggeration by close relationship in the position 

of witness  to see the the offender punished is human 

psychology. Now, in the instant case, apart from close relatives, 

friends also independent witnesses are present who have 

substantially corroborated the facts and circumstances of the 

case of the prosecution. Only those witnesses who are very close 

to accused have not corroborated the facts and the observation 

of Hon’ble Gauhati High Court in the above case can well go 

against the Defence. 

XIII. The learned Defence Counsel also argued on the point that 

if the informant was kept under lock and key then how she went 

to the school on 14.05.2002. This point is negated from the very 

fact that the cruelty in the mental form was a continous process 

not limited to 06.05.2002, 10.05.2002 and the subsequent 

happenings. If we peruse the informant’s testimony and other 

P.Ws more specificallyP.W.6 she stated during the end of 2001, 

informant Manashi Sarmah came to Kanaklata Adarsha Girls’ 

High School and gave an application stating that her husband 
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inflicts cruelty upon her as she could not bear any child. That, 

she sent the application to the President Smti. Subarna Baruah 

of “Nari Surakhsha Samannay Samity”.  This makes it clear that 

she also was inflicted to torture in end part of 2001 . It is 

presumed that accused being an intelligent and respected man 

as admitted by his friends P.W.4 and P.W.5, he got her a job in 

february, 2002 so that his image is saved in the society and he 

found out means how to coerce her to allow him to go for second 

marriage. His demand of money, the way he set deadlines for 

fulfillment, putting up a meeting, the restrictions imposed upon 

was gradual and progressive in nature, which clearly reveals  the 

thinking process of the accused and the wilfull conduct which 

amounted to cruelty. 

XIV. Thus from, the above broad analysis, prosecution story is 

found to be credible and trustworthy. The points requiring prove 

U/S 498 A of I.P.C are present in the instant case with respect to 

both first and the second limb of explanations provided thereto . 

The first limb defines cruelty as “ any willful conduct which is of 

such nature as is likely to drive the women to commit suicide or 

to cause grave injury or danger to life, limb or health(whether 

mental or physical) of the woman.” 

Here, in the instant case it was the wilfull conduct of accused   

which is proved beyond reasonable doubt, as informant could  

 not after four years of marriage beget him a child , that led him  

 to inflict torture upon her both mental and physical and caused  

 danger to life. For, accused in the most cruel way tried to curb  

 the normal way of living of the informant . Her fundamental right 

 to life and personal liberty as provided under Article 21 of the   

Constitution of India was curtailed by the accused . He put 

 restrictions upon  her eating, accommodation and  movement, 

 which are the very  basis of life. 

XV. The word “life” is described by Hon’ble Supreme Court in  

Francis Coralie v. Delhi , AIR 1981 SC 746 as- that the 
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expression ‘life’ in  Article 21 does not connote merely physical 

or animal existence  but embraces something more. “ We 

think that right to life  includes the right to live with human 

dignity and all that goes  along with it, namely, the bare 

necessity of life such as adequate  nutrition,clothing and 

shelter over their head”. 

In Shantisar Builders v. Narayanan Khimlal Totame, AIR 1990 

 SC 630 , the Hon’ble Supreme Court has held that “ The right to 

 life under Article 21 would include the right to food, clothing, 

 decent enivironment and reasonable accommodation to live in. 

 The difference between need of an animal and a human being for 

 a shelter has to be kept in view. For the animal, it is bare 

 protection of body, for a human being, it has to be suitable 

 accommodation which allows him to grow in all aspects- 

 physical, mental and intellectual.” 

Hence, it is clearly made out that informant’s life was in great 

 danger.  

XVI. Further, the second limb of the  said section is also   

proved in the instant case  as it states -”harassment of the 

 woman where such harassment is with the view to coercing her  

 or any person related to her to meet unlawful demand  for any 

 property or valuable security or is on accout of failure by her or   

any person related to her to meet such demand.”    

The demand of Rs.70,000/- and his constant pressure to 

 fulfill the same upon the informant is made out  in the instant 

case . Thus, the offence U/S 498 A of I.P.C. stands proved against 

 the accused person. 

44.Considering the above, I hold that prosecution has succeeded to prove the 

guilt of the accused person beyond all reasonable doubt thatafter marriage  and 

on 13.05.2002 at Balijan Bilotia being the husband of the informant Smti. 

Manashi Sarmah  subjected her to cruelty as defined U/S 498 (A) of I.P.C. 

45. In the result, the accused person Sri Haren Sarmah is hereby found 

guilty and convicted U/S 498(A) of I.P.C.  
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46. The facts and circumstances of the case does not incline me to forward the 

benefit of Probation of Offenders Act to the convicted person. 

47. The convict is heard on the point of quantum of sentence. His plea for 

considering the sentence leniently  is written in a separate sheet. Before deciding 

the quantum the fact that the case which has covered a long period over 17 

years ,  the fact that divorce has effected in between the parties in  2014 and  

the age of the convict is also considered. 

48. Accordingly, convict Haren Sarmah is sentenced to undergo Simple 

imprisonment of one (1) month and sentenced to pay fine of Rs.8000/-  

in default Simple imprisonment of (3) three months U/S 498 (A) of 

I.P.C. 

49. The sentence of Imprisonment imposed today will be set off from the period 

of detention underwent by the convict earlier during investigation and trial. 

50. The fine amount so collected will be forwarded to the victim as 

compensation. 

51. Furnish free copy of the judgement to the convicted person. 

52. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

53. The case is disposed of on contest.  

           Given under my hand and seal of this court on this the  

13th day of August, 2019 at Gohpur. 

 

 

 ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 

Dictated and corrected by me 

 

 

   ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 

 

 

Prosecution Witness- 

 

P.W.1- Sri Dipen Sarmah 

P.W.2- Smti. Manashi Sarmah 

P.W.3- Sri Gautam Sarmah 

P.W.4- Sri Phatik Kath Hazarika 

P.W.5- Sri Ghana Borah 

P.W.6- Smti. Lokeswari Handique 

P.W.7- Sri Gautam Khanikar 

P.W.8- Sri Tapan Dutta 

P.W.9- Sri Rantu Sarmah 

P.W.10- Smti. Mitheswari Baruah 

P.W.11- Sri Pitambar Hazarika 

P.W.12- Sri Raju Phukan 

P.W.13- Smti. Subarna Baruah 

P.W.14- Sri Bhaskar Maunash 

P.W.15- Dr. Ratna Basumatary 

P.W.16- S.I. Surendra Nath Borah 

P.W.17- Sri Nandeswar Das 
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Defence Witness- 

D.W.1- Sri Haren Sarmah 

 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Ext.2- Medical Report/Statement of Complainant  

Ext.3- Charge Sheet 

Defence Side Exhibits- 

Nil  

 

  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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